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Notice of the Ministry of Civil Affairs on the Provisional Regulations for the
Registration and Management of Civil Non-Enterprise Units (Revised draft for public
consultation) to seek public opinions

The Provisional Regulation on the Registration and Management of Civil Non-Enterprise
Unit (Revised Draft for Public Consultation) has been released by the Ministry of Civil
Affairs of the People’s Republic of China after an in-depth investigation and an
experiential summary. The new law is supposed to revise the existing regulations in
order to better reflect the status and attributes of social service organizations.
Comments on the draft can be made via several different ways listed below. The
deadline for comments is the 26th of June.

1) Comments can be submitted via the website http://www.mca.gov.cn.

2) Comments can be sent as emails to zcfgs@mca.gov.cn.




3) Comments can also be posted to the following address:

Department of Policies and Laws of the Ministry of Civil Affairs, No.147 North Heyan
Street, Docheng District, Beijing, Zip: 100721. (On the envelope please indicate
‘Comments on the Draft Regulation on the Registration and Management of Civil
Non-Enterprise Units’)
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Instructions on the Regulations for the Registration and Management of Social Service
Organizations (Provisional Regulations for the Registration and Management of Civil
Non-Enterprise Units (Revised Draft for Public Consultation))

Compared with the Provisional Regulations for the Management of Civil Non-Enterprise
Units issued by the State Council in 1998, the now-released Regulations on the
Registration and Management of Social Service Organizations (Provisional Regulations
for the Registration and Management of Civil Non-Enterprise Units (Revised Draft for
Public Consultation)) contains 9 chapters and 65 articles.

PURHAE SR & AR B £ EZ B N A U T
BT SR A FRATH S
A R ARARME AL FRIEAE 7B (R NRSEME L) ok R R

BN B R MRS LA . D REF B AESRE AR “ RIpARL AL B B0
“H RS



TR AR IS HU AT TR E L. CEAT ARG X R AR AL R FE 2 A
M Fb BT e BIHA R Ab AL 2 SR DR A A N7 R AR A 517728707,
FARE A AL 2 IR E BRI H L7 MRS AR A2 IR ST AU B 5 2« E AR
A IRNECEE HARH L N T IR RS 7 “ EERHAREA B “ B
FEERMEENT B0,

R Al Az, e E A TR R AR BE08 “ BN ik
NEE HA AL, 2 BT R0 B 4 i

R “AAAREA B ooy “ EZRHAREAG 517, BB B BIIXSRHUM AR 3L
AR ORI T REE A e A R A

49 WA R 2 B S B B AL R AL B0 T ARG 2 R4 7,
FARERIEE A, £ SRS S D, AR RSUE (i
L) BRI 2

The main content to have been revised is listed as follows:
1. Names of Regulations and Relevant Concepts

Firstly, the name of Civil Non-Enterprise Units is modified. The Charity Law of the
People’s Republic of China has renamed Civil Non-Enterprise Units as Social Service
Organizations. To maintain consistency, the Revised Draft makes the same modification.

Secondly, Social Service Organizations are redefined. The former Provisional Regulations
define Civil Non-Enterprise Unit as social organizations established by “enterprises and
institutions (V3 E#.47), social organizations (f:£x[#]{4) , other social forces and
individual citizens”, “using non-state-owned assets”, “to work on non-profit social
service activities”. The Revised Draft defines it as a “non-profit legal person” established

by “natural persons, legal persons or other organizations”, “to provide social services”,
“mainly using non-state-owned assets”. (Article 2).

“Enterprises and institutions, social organizations, other social forces and individual
citizen” is modified to “natural persons, legal persons or other organizations” mainly
because the latter expression is more comprehensive and standard.

“Using non-state-owned assets” is modified to “mainly using non-state-owned assets”
mainly because these organizations will use parts of state-owned assets, including
state-owned lands, in their establishment.

“To work on non-profit social service activities” is modified to “non-profit legal person”
established “to provide social services” mainly because non-profit activities are hard to
define but non-profit organizations are a clear concept within the Enterprise Income Tax



Law.
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2. Registration and Management

The Third Plenary Session of the 18th Central Committee of the Communist Party of
China states that social organizations working on commerce (industrial associations and
chambers of commerce), science and technology, charity and philanthropy, and urban
and rural community services can register directly (without a professional supervisory
unit). In view of the above, the Revised Draft has further improved the dual
management system: it requires that the above social organizations shall register
directly, and other social service organizations shall first seek the approval of their
professional supervisory units before they are established (Article 10). At the same time,
in order to strengthen the management of social organizations through industrial
discipline, social service organizations that need an industry license shall apply for an
industry license or document of approval according to the related industrial authorities.
(Article 34).
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3.  Type of Social Service Organizations



III

The Revised Draft abolishes two organizational types: “individual” and “partnership”,
and unifies all kinds of social service organizations into one category: non-profit legal
persons (Article 2).

The reasons are listed below:

The first reason is to maintain consistency with the Private Education Promotion Law ([X;
JMUE (Ei3Ei%). The Private Education Promotion Law clearly outlines that private
schools are a legal entity. At present, individually-owned and partnership schools have
already changed their qualification to being legal persons. The second reason is to
equalize founders’ rights and obligations. Due to the fundamental characteristic of
non-profit organizations, founders of social service organizations cannot dispose of
profits and surplus property, so it is unfair that when individual and partnership
organizations have a financial problem their founders should bear unlimited joint civil
liabilities. Last but not least, the requirement for a social service organization to follow a
reasonable structure and method of corporate governance is beneficial to maintain its
non-profit attributes. Existing individual and partnership civil non-enterprise units can
change their subject qualification through a 2-year transitional period (Article 65).
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4. Branches of Social Service Organizations

The Provisional Regulations outline that civil non-enterprise units are not allowed to set
up a branch office. This was based upon the legislative environment and administrative
situation of the time. However, there is now an urgent need for social service
organizations to establish their own branches, in order to extend the scale and quality of
their service. Meanwhile, considering the difficulties in effectively supervising the
branches outside the jurisdiction of a social service organization’s government
registering agency, and also the fact that most of the social service organizations are
registered with district or county level civil affairs authorities, the Revised Draft plans to
allow those social service organizations registered with civil affairs departments at the
county-level to set up their branches within the local county-level administrative region
(Article 35).
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5. Organizational Framework, Activity Principle and Property Management

To strengthen the standard management of social service organizations, the Revised
Draft adds 2 new chapters: Organizational Framework; Activity Principle and Property
Management. The draft contains clear requirements for the constitution of the board of
directors of social service organizations’ (Article 27), responsibilities and rules of order
(Article 28), function and power of the board of supervisors (Article 30), legal
representation (Article 31) as well as qualifications and capabilities of the board of
directors and board of supervisors (Article 32 and 33). It also lists explicit requirements
for special social service activities and foreign-related activities that need professional
examination and approval. (Article 42), the management and usage of organization’s
property (Article 37), the acceptance and usage of donations (Article 39), accounting
and auditing (Article 40) and cancellation and liquidation procedures (Article 20 to 25).
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6. Replacing annual inspection with annual work reports and Information
Disclosure

In order to implement the State Council’s requirement about streamlining
administration and delegating more powers to the lower level, the Revised Draft



changes the annual inspection to an annual work report (Article 45) and an obligation to
guarantee information disclosure (Article 44 and 46), which shall be carried out by social
service organizations. Also, through random checks, the registration and administration
authority will put those organizations that don’t respect these regulations into an
“abnormal list” (Article 53). This will be helpful for social service organizations to legally
govern themselves, it will make it more convenient for the general public to supervise
those social service organizations, and it will also favour supervision by government
authorities both at the time and later.



