AT
['_i_] ?ﬁ Translated by China Development Brief

CHIIM DEVELDPMENT BRIEF

. The Charity Law of the People’s
4 3
PN RIAME B Republic of China (Draft)
(EHR)
H F Contents
w4 i Chapter 1. General Principles
B EHY Chapter 2. Charitable Organizations
B BB Chapter 3. Charitable Fund-raising
Yo = %{Z% nl—!
I i Chapter 4. Charitable Donations
BhE EEET
e s Chapter 5. Charitable Trusts
FNE RS
W AN Chapter 6. Charitable Services
BNZE Lo Chapter 7. Disclosure of Information
fazay =z N AR A
Fhw WEEHE Chapter 8. Promotional Measures
HrwE T
5 Chapter 9. Supervision and
Bt—2= I Management
Chapter 10. Legal Responsibility
Chapter 11. Supplementary
Provisions




&
05

CHINA DEVELOPMENT BRIEF

Translated by China Development Brief

Bk NI RIEREEFI,
bR AL, MEREEAT N, R
PEEHL BEAN, SEE. %

m NSFEEERN a, (EttEaitb,
il AL
Bk BN EAEEHR

AL BB AL S AT
RKHPES, EHAE. HMEEE
Rl RLAE I, AR BEEE -
B=2k ALK,
AR ERN L TR NECE AR
TG 77 B SR S IR R 55 55 T
X BRI T SIHEERES):
(—) RITGFN . KB4

PSR DR R A 5
(=) BBIERRFFRAF
(EREINERE

(=) fe#t#E. B, X
e BAL REFFARRE;

(P By iais eAn ol 2 2,
DRAPVRI 3 M5 5

(H) FFEHa A0 i K
(LRI

HI%  BAN EAEEHR
AGUT 25, NI &

Chapter 1. General Principles

Article 1. This law is designed to develop
charitable causes, promote the culture of
charity and standardize charitable
activities, as well as to protect the rights
and interests of charitable organizations,
donors, volunteers, beneficiaries and
others, while promoting social progress.

Article 2. This law applies to natural
persons, legal persons and other
organizations carrying out charitable
activities and related activities. Where
other laws have special provisions, such
provisions prevail.

Article 3. ‘Charitable activities’ in this law
refer to the following not-for-profit
activities voluntarily carried out by
natural persons, legal persons and other
organizations through the donation of
property, the provision of voluntary
services or other means:

(1) Helping the poor, as well as assisting
the elderly, the young, the ill, the disabled
and other disadvantaged groups;

(2) Alleviating losses incurred by natural
disasters and other emergencies;

(3) Promoting the development of
education, science, culture, health, sports
and other causes;

(4) Preventing and alleviating pollution
and other public hazards, protecting and
improving the environment;

(5) Other activities that are in accordance
with societal public interests.

Article 4. Natural persons, legal persons,
and other organizations carrying out
charitable activities shall abide by the
principles of being lawful, voluntary,
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honest, and non-profit, and must not
violate social morality, or harm societal
public interests or the lawful rights and
interests of other persons.

Article 5. The government encourages
and supports natural persons, legal
persons and other organizations in legally
carrying out charitable activities.

Article 6. The civil affairs departments of
the State Council are in charge of
charitable work nationwide and the civil
affairs departments of the local people’s
governments at the county level or above
are in charge of charitable work in their
respective areas of administration.

The relevant departments of the people’s
governments at the county level or above
complete relevant charity work legally
and in accordance with their authority.

Article 7. March 5% of each year will
henceforth be “China Charity Day”.

Chapter 2. Charitable Organizations

Article 8. ‘Charitable organizations’ refer
to legally registered non-profit
organizations that aim to carry out
charitable activities.

Article 9. Charitable organizations shall
meet the following requirements:

(1) Aim to carry out charitable activities;
(2) Not have the goal of making a profit;
(3) Have a name and address;

(4) Have an organizational charter;

(5) Have necessary financial assets;
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(6) Have an organizational structure and
person in charge in accordance with the
requirements;

(7) Meet other conditions stipulated by
laws and administrative regulations.

Article 10. Those establishing a charitable
organization shall apply for registration
with the civil affairs department of a
people’s governments at the county level
or above. The civil affairs department
shall issue a decision approving the
registration of organizations meeting the
requirements stipulated by this law within
30 days of receiving the application;
registration shall be withheld from
organizations that do not meet the
requirements stipulated by this law and
the reasons explained in writing.

Existing social organizations that meet the
requirements above may apply for having
their registration changed to that of a
charitable organization with the same civil
affairs department with which they
originally registered. The civil affairs
department shall issue a decision
approving the change of registration
within 20 days of receiving the
application.

Article 11. Charitable organizations may
take the form of social organizations such
as foundations, social groups, and social
service institutions.

Article 12. The charter of a charitable
organization shall specify the following
items:

(1) Name and address;

(2) Type of social organization;

(3) Aims and scope of activities;
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(4) Sources and composition of financial
assets;

(5) Structure and duties of decision-
making and implementation bodies;

(6) Internal supervision mechanisms;
(7) Financial asset management system;
(8) Project management system;

(9) Conditions for ceasing operations and
management of financial assets after
operations have ceased;

(10) Other important items.

Article 13. Charitable organizations shall
establish sound internal governance
structures and clarify the delineation of
authority and responsibility for decision-
making, implementation and supervision
on the basis of laws, administrative
regulations and the organizational
charter.

Charitable organizations shall implement
the unified national accounting system,
manage their accounting in accordance
with the law, establish a sound accounting
supervision system and accept the
supervision and management of the
relevant government departments.

Article 14. The financial assets of
charitable organizations include:

(1) Founding capital;
(2) Donated assets;
(3) Other legal assets.

Article 15. The financial assets of
charitable organizations can only be used
for charitable purposes in accordance
with the charter and the donation
agreement and must not be distributed
among the founders, donors or members
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of the organization.

Groups or individuals must not privately
distribute, misappropriate or embezzle
charitable assets.

Article 16. Charitable organizations shall
record, appropriately manage and
earmark donations and use funds for
specified purposes.

Donated objects that cannot be easily
stored, transported or are difficult to use
directly for charitable purposes may be
legally auctioned or sold by the charitable
organization, whereby proceeds
remaining after the deduction of costs and
other necessary expenditures shall be
used entirely for the agreed upon purpose
of the donation.

Article 17. Charitable organizations shall
carry out charitable activities in
accordance with the purposes stipulated
by their charter.

Standards for the overhead ratio and
management costs of an organization
carrying out charitable activities will be
based on the donation agreement if these
are agreed upon therein; if there are no
stipulations in the donation agreement,
they will be based on the relevant
regulations of the civil affairs departments
of the State Council.

Article 18. Charitable organizations
making investments to maintain or
increase the value of their financial assets
shall abide by the principles of lawfulness,
security and effectiveness. Investment
plans shall be approved by at least two-
thirds of the members of the decision-
making body. Government aid money and
assets received under a donation
agreement forbidding investments must
not be used to make investments.




BE
B W

CHINA DEVELOPMENT BRIEF

Translated by China Development Brief

AFH T

Bk BEHALINKE
N FEIRMN LS FN G,
BAAE KRR R, FEEEHN
M a3 A2 A3 2

HMEARW RN, FEIRE
N REBRN RS EEHIRER
GAT N, SIS 5L 517 K
RE, HRZ GO 2 A
IF.

Bk ERBHLIAEMN
H. BUEEER et e At
M HESN, G2 M ik

(ErS Y S ERIVIIESE

ok BEALNESR
BN AN 2 S ek AL
mtEs ARAIER 1, AR

LR ES I/ A= EZ UNIAR
(—) TERFATNAE B R
il IR AT Mg

(=) BFIAEIRET, TR AT
SEHEAE T4
(=) TEME A F e B EsE

W AR AR TN, HiZ4A
AR A B G IR T i E AR 2 H

ORI T4
(V9D R ATBUEIAUE
HABHE .

Article 19. Founders, major donors and
management staff of a charitable
organization must not abuse their
connections to harm the interests of the
organization or societal public interests.

Where the founders, major donors and
management staff of a charitable
organization are involved in a business
transaction with that organization, they
shall not participate in the decision-
making on that transaction and the
circumstances of the transaction must be
made public.

Article 20. Charitable organizations must
not undertake or assist activities that
endanger national security and societal
public interests or accept contributions
with additional conditions in violation of
laws and regulations.

Article 21. High-level management staff
of charitable organizations shall abide by
the Constitution, the law and public
morality; A person may not assume a
high-level management position in a
charitable organization if:

(1) They have limited or no civil capacity;

(2) They have been sentenced in court and
less than five years have passed since full
implementation of the sentence;

(3) They were in charge of an organization
that had its registration certificate
withdrawn or was banned and less than
five years have passed since the day the
organization had its registration
certificate withdrawn or was banned;

(4) They fail to meet the conditions set out
by other laws and administrative
regulations.
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Article 22. A charitable organization shall
be terminated if:

(1) Termination is required due to
division or merger;

(2) The conditions for termination as set
out in the organizational charter are met;

(3) It has not engaged in charitable
activities for three consecutive years;

(4) Itis de-registered or has its
registration certificate withdrawn
according to the law;

(5) Other conditions set out by laws and
administrative regulations under which
an organization shall terminate are met.

Charitable organizations that cease
operations shall annul their registration.

Article 23. A liquidation shall be
conducted upon the termination of
charitable organizations.

The decision-making body of the
charitable organization shall establish a
team for liquidation within 30 days of
announcing the ceasing of its operations
by a civil affairs department. If the
organization does not establish such a
team or if the team does not fulfill its
duties, the civil affairs department may
apply to a people’s court to assign
relevant personnel to form a team and to
conduct the liquidation.

Financial assets remaining after
liquidation shall be transferred under the
leadership of the civil affairs departments
to charitable organizations with the same
or similar causes and information
regarding the transfer made public.

Article 24. Charitable organizations may
legally establish industry organizations.
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Charity industry organizations shall
reflect the needs of the profession,
promote professional exchange,
strengthen professional self-discipline,
raise the credibility of the charity sector
and promote the development of
charitable causes.

Chapter 3. Charitable Fund-raising

Article 25. ‘Charitable fund-raising’ refers
to the charity-based collection of financial
assets by eligible charitable organizations.

Charitable fund-raising includes public
fund-raising activities directed at society
at-large and non-public fund-raising
activities directed at specific targets.

Article 26. Charitable organizations may
engage in non-public fund-raising
activities directed at specific targets from
the date of their registration.

Charitable organizations that have been
legally registered for two years and that
have operated within the rules may apply
for a public fund-raising certificate with
the civil affairs department with which
they initially registered. The civil affairs
department shall issue the public fund-
raising certificate if its investigations
reveal that the organization has not been
subject to administrative penalties
stipulated by this law.

Civil affairs departments shall issue public
fund-raising certificates to charitable
organizations that may fund-raise publicly
from the day of their registration, as set
out by laws and regulations.

Article 27. Charitable organizations
carrying out fund-raising activities shall
do so within the administrative area of the
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civil affairs department with which they
registered, however, donors are not
subject to geographical limitations when
making donations.

The following methods may be used for
public fund-raising:

(1) Setting up a collection box for
donations in a local public space;

(2) Organizing local charitable
performances, competitions, sales,
exhibitions, auctions and gala dinners;

(3) Publicizing fund-raising information
through local media such as radio,
television, newspapers and journals;

(4) Using other public fund-raising
methods.

Article 28. Charitable organizations with
a public fund-raising certificate may use
the Internet to carry out fund-raising.

Charitable organizations registered with a
civil affairs department at the provincial
level or above may use their website or
other websites to carry out fund-raising
activities. Charitable organizations
registered with a civil affairs department
at the municipal level (under which
administrative districts are established)
or the county level may conduct online
fundraising on the charity information
platforms designated or established by the
civil affairs departments at which they
have registered.

Article 29. Charitable organizations
carrying out public fund-raising activities
shall draw up a fund-raising proposal. The
proposal shall include, among other
things, the goals, duration and location of
the fund-raising activities, the name and
office address of the person in charge, the
method of receiving donations, as well as
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bank details, beneficiaries, use of assets
collected, cost of fund-raising activities,
and methods of dealing with excess funds.

Article 30. Charitable organizations
carrying out public fund-raising activities
must display the name of the organization
carrying out the activity, the public fund-
raising certificate, the fund-raising
proposal, contact information, means of
inquiry for further information regarding
the activity and other information in a
prominent place at the site of the activity
or on the medium used for fund-raising.

Article 31. Organizations or individuals
that do not have a public fund-raising
certificate must not use public fund-
raising methods to carry out fund-raising
activities, but may cooperate with
charitable organizations that have a public
fund-raising certificate to carry out such
activities. Donations collected will be
managed by the organization with the
public fund-raising certificate.

Article 32. Radio broadcasters, television
stations, newspapers and journals, as well
as Internet service providers and
telecommunications operators shall
inspect and verify the registration
certificate and public fund-raising
certificate of charitable organizations
using their platform to carry out public
fund-raising activities.

Article 33. Urban and rural community
organizations and work units may carry
out fund-raising activities within their

respective communities and work units.

Article 34. In the case of natural disasters,
catastrophic accidents, public health
incidents or public security incidents, the
relevant people’s governments shall
establish coordinating mechanisms,
provide needed information and orderly
guide fund-raising and emergency
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assistance.

Article 35. Those carrying out fund-
raising activities are not permitted to
engage in forcible apportionment or
covert forced apportionment! and must
not obstruct public order, corporate
production or the lives of the people.

Article 36. It is forbidden for any
organization or individual to obtain
financial assets by fraudulent means in the
name of charity.

Chapter 4. Charitable Donations

Article 37. ‘Charitable Donations’ as
stated in this law refers to the voluntary,
non-compensated donation of property by
natural persons, legal persons or other
organizations for charitable purposes.

Article 38. Donors can donate through
charitable organizations or directly to
beneficiaries.

Property donated by donors shall be legal
property that the donors hold the right to
dispose of. Charitable donations of
property include funds, physical objects,
marketable securities, equity, income
from intellectual property, and other
tangible or intangible property.

Article 39. Donated objects shall have use
value, and shall comply with safety, health
and other standards.

Donors donating products from their own
enterprises shall provide product
certifications or quality inspection
certificates.

'trans. Note: "HEiK' refers to the conduct that compels people or organizations to pay a set portion of a donation
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Article 40. Natural persons, legal persons
or other organizations that organize
income generating activities, such as
performances, competitions, sales,
auctions or other commercial activities,
and that promise to donate all or part of
the proceeds to charity, shall sign a
donation agreement with charitable
organizations or other beneficiaries
before the event, carry out the donation
after the event in accordance with the
donation agreement, and make public the
donation results.

Article 41. Charitable organizations that
accept donations shall issue to the donors
a public welfare donation receipt
uniformly printed by or printed under the
supervision of the finance departments.
Donation receipts shall specify the donor,
the type and quantity of donations, the
charitable organization’s name, the name
of the person responsible, the date of the
receipt, etc. In the case of donors wishing
to remain anonymous or waive the
donation receipt, charitable organizations
shall record the relevant information.

Article 42. When accepting a relatively
large donation, charitable organizations
shall sign a written donation agreement
with the donor, unless donors state that
they do not wish to sign.

When accepting a relatively small
donation, charitable organizations shall
sign a written donation agreement with
the donor, if the donors so request.

Written donation agreements shall
include the names of the donor and
charitable organization, the type, quantity,
quality, purpose and delivery time of the
donated property, etc.
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Article 43. When agreeing on the purpose
and beneficiaries of donated properties,
donors and charitable organizations shall
not violate their charitable purpose by
appointing interested parties as
beneficiaries.

No organization or individual shall use
charitable donations to publicize tobacco
products and their manufacturers or
vendors or other matters prohibited from
being publicized by laws and regulations.

Article 44. Donors shall fulfill their
donation obligations. If donors delay or
fail to deliver donated properties in
violation of a donation agreement, under
the following circumstances, charitable
organizations or other beneficiaries may
require delivery from donors; charitable
organizations or other beneficiaries may
apply to the people’s court for an order of
payment or prosecution if donors refuse
delivery:

(1) Donated properties are for charitable
activities specified in the first and second
terms of article 3 of this law, and a written
donation agreement is signed;

(2) Donors have made a public pledge of
donation through the radio, television,
newspapers, the Internet or other means.

Donors who have signed a written
donation agreement or made a public
pledge of donation, whose financial
situation deteriorates significantly and
seriously impacts their business
operations or family life, may be released
from their donation obligation.

Article 45. Donors have the right to
inquire about and photocopy relevant
information on the management and use
of their donated properties; if the value
of donated assets is comparatively high,
charitable organizations shall take the
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initiative to provide relevant updates to
donors in a timely manner.

If charitable organizations misuse donated
property in violation of the donation
agreement, donors are entitled to request
correction; donors may seek prosecution
through the people’s court if charitable
organizations refuse to correct.

Chapter 5. Charitable Trusts

Article 46. A charitable trust is the legal
arrangement by which a principal (Z#t
A) entrusts their property to a trustee (52
£ N\), who manages and disposes of the
property in charitable activities in the
trustee’s name and in accordance with the
wishes of the principal.

Article 47. Charitable trusts shall be
established, and trustees determined, in
written form. Where the trust documents
need to be filed, trustees shall file them
with the civil affairs departments of the
people’s governments at or above the
county level.

Article 48. The trustee of a charitable
trust may be a charitable organization or
financial institution trusted by the
principal, or a natural person with full
civil capacity.

Article 49. Trustees shall manage and
dispose of the trust property in
accordance with the purposes of the trust,
and fulfill their obligations in good faith
and with prudent management.

Trustees shall provide timely reports on
the handling of trust affairs and the
management and use of trust property in
accordance with trust documents and the
requirements of principals. The trustees of
charitable trusts that have filed a record
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with the civil affairs departments shall
report the handling of trust affairs and the
trust’s financial status with the civil affairs
departments at least once a year, and
make the report public.

Article 50. In situations where trustees
are in breach of fiduciary duties or unable
to perform their duties, the principal may
change the trustee.

Article 51. If needed, charitable trusts
may appoint a trust supervisor ({& G %2
A) in trust documents. Trustees and
other executors of trust affairs may not
concurrently hold the position of trust

supervisor.

Trust supervisors monitor the actions of
the trustee, and safeguard the interests of
principals and beneficiaries in accordance
with the law. Trust supervisors who
discover trustees in breach of fiduciary
duties or unable to perform their duties
shall notify the principal, and have the
right to raise a lawsuit in their own
names.

Article 52. The beneficiaries of a
charitable trust shall be defined in
accordance with the trust documents.

Article 53. Properties and revenues of
charitable trusts shall not be used for non-
charitable purposes.

Article 54. The remuneration of trustees
and trust supervisors and expenditures
incurred in fulfillment of duties shall be
disbursed from trust properties, in
accordance with the provisions in the
trust documents, and the information
made public.

Where specific standards pertaining the
management costs of a charitable trust are
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not set out in the trust document,
management costs shall comply with
relevant provisions set by the civil affairs
departments of the State Council.

Article 55. For charitable trusts that have
filed a record with the civil affairs
department and are terminated, the
trustee shall report the cause for
termination and the termination date to
the civil affairs department within 15 days
of the occurrence of the cause of
termination, and liquidate in accordance
with the law, unless otherwise stated in
trust documents.

Article 56. Remaining properties after the
liquidation of a charitable trust shall be
disposed of in accordance with trust
documents where relevant provisions
exist, or donated to other charitable
organizations or charitable trusts with the
same or similar purposes where relevant
provisions are not specified in trust
documents.

Chapter 6. Charitable Services

Article 57. ‘Charitable Services’ as stated
in this law refers to non-profit services to
others or to the society for charitable
purposes by charitable organizations and
other organizations or individuals.

Article 58. Charitable organizations
carrying out charitable services may
provide these services themselves, or
engage other organizations or volunteers
with relevant service expertise to carry
out the services.

Article 59. Charitable organizations
carrying out charitable services shall use
donated property in accordance with
laws, regulations and articles of
association, and in accordance with the




(S
CHINA DEVELOPMENT BRIEF

Translated by China Development Brief

FERRLE , 150 SR 5 SR ks A
PR AE PRI I o i 75 A0 BE 554
7 SR B R W i L) E A TR I I
[ VKR CE S /DN

=
BA% EBALR M AT
VO, AR,

MRIBAT A, S v 2635 W™ I 2

Bk

T AN 2 LT H P
&, RFIUH SERtiE DU AT PR M

5

TR 55, 258 BBV i
B, Mess s J7 G

5 i N ARG DS 55 B
77 B AT A ™ E 3 S P U
(1, EEAHIABERLSUE; 16
AIERT, RBEADVE B R
W

T i 2835 i 55
IVEL Y & NP TR N

FNt =%

fund-raising proposal or donation
agreement. In cases of necessary deviation
from the fund-raising proposal or
donation agreement, donors’ consent shall
be obtained.

Article 60. Charitable organizations shall
employ rational designs of charity
projects, optimize implementation
processes, lower operating costs, and
improve efficiency in the use of charitable

property.

Charitable organization shall establish a
project management system and conduct
proper supervision on project
implementation.

Article 61. Charitable organizations shall
adhere to an open, fair and impartial
process when determining the
beneficiaries of charitable services, and
shall not violate their charitable purpose
by selecting close relatives of managerial
staff of the charitable organization as
beneficiaries.

Article 62. Charitable organizations may,
as the need arises, sign an agreement with
beneficiaries to clearly define the rights
and obligations of both parties and to
agree upon the purpose and amount of
funding and the type and method of
service rendered.

If beneficiaries do not use the funding
properties in accordance with the
agreement, or severely violate the
agreement in other ways, charitable
organizations are entitled to request
correction: charitable organizations have
the right to end the agreement if
beneficiaries refuse to correct.

Article 63. Charitable services shall be
carried out with respect for the human
dignity of beneficiaries, and shall not
infringe upon the privacy of beneficiaries.
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Article 64. When carrying out charitable
services with specialized skills like
medical rehabilitation, nursing care,
education and training and social work,
standards and procedures established by
the state or industry associations shall be
followed.

Article 65. Charitable organizations may
recruit volunteers to participate in
charitable services. When recruiting
volunteers, all information related to the
charitable service shall be made public,
and any risks involved in the course of the
voluntary service shall be disclosed.

Charitable organizations may, as the need
arises, sign an agreement with volunteers
to clearly define the rights and obligations
of both parties and agree upon the
voluntary service content, method and
time.

Article 66. Charitable organizations shall
conduct real-name registration of
volunteers, and record the time, content,
evaluation and other information
regarding their services. When requested
by volunteers, charitable organizations
shall truthfully issue a proof of volunteer
service free of charge.

Article 67. Charitable organizations shall
engage volunteers in charitable services
suited to their age, educational level, skills
and physical conditions, and provide the
relevant training needed.

Article 68. Volunteers participating in
charitable services under the arrangement
of charitable organizations shall be
subject to the management of the
charitable organization and accept
necessary training.

Article 69. Charitable organizations shall
provide the necessary conditions for
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volunteers to carry out charitable
services, and protect the legal rights and
interests of volunteers.

Before arranging for volunteers to
participate in charitable services that may
incur personal injury, charitable
organizations shall purchase appropriate
personal accident insurance for
volunteers.

Article 70. Any remaining donated
property upon termination of a charity
project shall be disposed of in accordance
to the fund-raising proposal or donation
agreement; where relevant provisions are
not specified in the fund-raising proposal
or donation agreement, charitable
organizations shall utilize the remaining
property in charitable projects with the
same or similar purposes, and make
public this information.

Article 71. The civil affairs departments
and other relevant departments of the
people’s governments at or above the
county level shall establish coordination
mechanisms and provide relevant
information and convenient conditions in
order to guide and support charitable
organizations and other organizations or
individuals in the orderly conduct of
charitable services.

Chapter 7. Disclosure of Information

Article 72. In accordance with the law,
charitable organizations and their related
departments are obliged to make
information publicly available. The
disclosed information should be genuine,
complete, and published in a timely
manner without any false records or
misleading statements.

Article 73. People's governments at or
above the county level shall establish a
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sound system for collecting and releasing
information on charity.

The civil affairs department of the State
Council shall establish a standard charity
information system. The civil affairs
departments of the people's governments
at or above the county level shall establish
or designate a charitable information
platform to enable the timely disclosure of
information as well as providing charity
information release services for free.

Charitable organizations and the trustees
of charitable trusts shall disclose
information using the platform described
above, and assume responsibility for the
authenticity of the information.

Article 74. Civil affairs departments and
other relevant departments of the
people’s governments at the county level
or above shall ensure the timely
publication of the following information:

(1) Registration information of charitable
organizations;

(2) Records of charitable trusts;

(3) The list of charitable organizations
with public fund-raising qualification;

(4) The list of charitable organizations
qualified for pre-tax deductions for public
interest donations;

(5) Details of preferential tax rates,
financial aid, subsidies and other
promotional measures for charitable
activities;

(6) Information regarding purchasing
services from charitable organizations;

(7) Results of any inspections and
evaluations of charitable organizations
and charitable trusts;
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(8) Results of any commendations or
penalties of charitable organizations or
other organizations and individuals;

(9) Any other information required by
other laws or regulations.

Article 75. Charitable organizations shall
disclose to the public the following
information every year:

(1) The organization charter, the unified
social credit code, the number of the
registration certificate and other
registration information;

(2) Information on the members of the
decision-making, implementation, and
supervision bodies;

(3) An annual work report, including
audited financial statements, fund-raising
campaigns, donations received, and full
details of any charitable projects
undertaken;

(4) Any other information required by the
civil affairs department of the State
Council.

Charitable organizations must ensure the
timely disclosure of any major changes to
the information mentioned above.

Article 76. Charitable organizations shall
ensure the timely disclosure of details
regarding publicly raised funds and the
operation of charitable projects.

For public fund-raising that lasts over a
period of six months or more, details shall
be disclosed at least once every three
months. And upon completion, full details
shall be disclosed within three months.

For charitable projects lasting over six
months, the details of the project
operations shall be disclosed at least once
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every three months, and within three
months of completion, full details of the
project operation and how the funds and
property received were used, shall be
disclosed.

Article 77. Where charitable
organizations raise fund from specified
targets, they shall promptly update
donors about the use and management of
the funds and property received.

Article 78. Charitable organizations shall
inform beneficiaries of the criteria for
subsidies, their work processes and
standards.

Article 79. Urban and rural community
organizations and work units conducting
internal charitable fund-raisings shall
ensure the timely disclosure of the raised
funds and property and their usage within
their own communities or work units.

Article 80. Information regarding state
secrets, individual privacy, commercial
secrets, or other information not to be
made public as stipulated by laws and
administrative regulations, must not be
disclosed.

Where donors or beneficiaries disagree to
disclose their names, titles, addresses or
other information, they must not be
disclosed.

Chapter 8. Promotional measures

Article 81. The people’s governments at
the county level or above shall formulate
plans, policies, and measures for the
development of charitable causes in
accordance to this law and local economic
and social development levels.
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Within the scope of their official duties,
the people’s governments at or above the
county level and the relevant departments
thereof shall provide charitable
organizations and the trustees of
charitable trusts with charitable needs
information, and provide support and
assistance for charitable activities.

Article 82. Civil affairs departments of the
people’s governments at the county level
or above shall establish a mechanism to
share charitable information with other
departments.

Article 83. In accordance with the law,
charitable organizations and their income
are eligible for tax benefits.

Article 84. Natural persons, legal
persons or other organizations that
donate property for charitable activities
are eligible for tax benefits.

Overseas donations towards charitable
activities are eligible for a reduction or
exemption from import duties and import
value added tax in accordance with the
law.

Article 85. Beneficiaries in receipt of
charitable donations or charitable services
are eligible for tax benefits.

Article 86. Where charitable
organizations, donors and beneficiaries
are eligible for tax benefits according to
the law, the relevant departments shall
deal with the relevant procedures in a
timely manner.

Article 87. Physical objects, marketable
securities, equity, and intellectual
property donated to charitable
organizations are exempted from the
administrative fees related to rights
transfer according to the law.
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Article 88. Charitable organizations that
conduct poverty alleviation, financial
assistance, aid for the disabled, care for
the elderly or orphan relief projects which
require the use of land for charitable
service facilities, may legally use State
allocated land or rural collectives’
construction land for their work. The use
of land for charitable service facilities
must not be altered except through legally
prescribed procedures.

Article 89. The state provides charitable
causes with financial policy support and
encourages financial institutions to
provide financial services such as
financing and account settlement for
charitable organizations and charitable
trusts.

Article 90. The People’s Governments at
all levels and other relevant departments
may lawfully support eligible charitable
organizations in providing social services
through purchasing their services and
other methods, and make public the
relevant details according to the relevant
laws and regulations on government
procurement.

Article 91. The state adopts measures to
promote a culture of charity and cultivate
citizens’ awareness of charity.

Schools and educational organizations
shall incorporate notions of charitable
culture within their syllabuses, and the
state encourages the establishment of
charity related disciplines, the cultivation
of talents for charitable causes, and
theoretical research on charity at higher
education and research institutions.

Radio broadcasters, television stations,
newspapers, websites and other media
channels shall actively promote charitable
activities, spread knowledge of charity
and promote a culture of charity.
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Article 92. The state encourages
corporations, public institutions, and
other organizations to provide venues and
other favorable conditions for charitable
activities.

Article 93. While donors may assign a
commemorative name to the charitable
projects to which they donate, this is
subject to legal or regulatory approval
where stipulated.

Article 94. The state establishes a
mechanism for volunteer enrollment, the
recording of volunteer services and
evaluation. The state also encourages
corporations, public institutions and other
organizations to give preferential
treatment to volunteers with good
records.

The state encourages charitable
organizations to purchase insurance for
volunteers and encourage insurance
companies to provide the service.

Article 95. Charitable organizations
carrying out charitable activities shall give
priority aid to natural persons who have
contributed to the development of
charitable causes and their families when
they encounter hardships.

Article 96. In accordance with the state
regulations, a charity commendation
mechanism shall be established to
commend natural persons, legal persons
or other organizations that have made
outstanding contributions to the
development of charitable causes.

Chapter 9. Supervision and
Management

Article 97. Civil affairs departments of
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the people’s governments at the county
level or above shall carry out the following
duties:

(1) Formulate rules regarding charitable
supervision and management in
accordance with the law;

(2) Carry out management and
supervision of charitable activities;

(3) Provide guidance and supervision of
charity industry organizations;

(4) Execute other responsibilities as
prescribed by law and administrative
regulations.

Article 98. The civil affairs departments
of the people’s governments at the county
level or above have the right to take the
following measures over charitable
organizations suspected of illegal
activities:

(1) Carry out inspections of charitable
organizations’ domiciles or activity sites;

(2) Request clarification from charitable
organizations and access to and copy
materials such as accounts, electronic data
and email exchanges, and take recordings
and video evidence as a means of
obtaining proof related to supervision and
management;

(3) Investigate relevant work units and
individuals regarding supervision and
management;

(4) Inquire into bank or other financial
accounts with the approval of the head of
the civil affairs departments of the
people’s governments at the county level
or above;

(5) Carry out any other measures
provided for by laws and administrative
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regulations.

Article 99. Where civil affairs
departments undertake an investigation
of a charitable organization or related
work units and individuals, there shall be
two or more inspectors or investigators,
and they shall produce legitimate
certificates and inspection or investigation
notices.

Article 100. Charitable organizations
shall submit a yearly work report to civil
affairs departments, which includes
financial audit reports, annual fund-
raising activities, donations received, and
details of charitable projects.

Article 101. The civil affairs departments
of people’s governments at the county
level or above shall establish charitable
credit record systems and make public
this information.

Civil affairs departments shall establish a
system to assess charitable organizations
and encourage and support third party
agencies to carry out evaluations and
make the results public.

Article 102. Charity industry
organizations shall establish and improve
charitable industry standards and
disciplinary regulations, and carry out
supervision of charitable organizations
and charitable trusts.

Article 103. If a work unit or an
individual discovers that a charitable
organization or trustee has broken the
law, they may complain or report their
concern to relevant government
departments such as the civil affairs
departments or to charity industry
organizations. Upon receiving the
complaint or report, the relevant
department or charity industry
organization shall promptly follow up
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with investigation and other measures.

The state encourages the public and
media to scrutinize charitable activities,
and expose the fraudulent obtaining of
assets in the name of charity and illegal
activity by charitable organizations and
charitable trusts, giving full play to the use
of public opinion and social supervision.

Chapter 10. Legal Responsibility

Article 104. Under the following
conditions the civil affairs departments
give warnings, order amendments or
deadlines to cease operations; and, in
serious cases revoke registration
certificates:

(1) Not carrying out charitable activities
in line with the purposes and working
scope of charitable organizations;

(2) Violating information disclosure
obligations or disclosing false
information;

(3) Not producing annual work reports in
line with the regulations;

(4) Leaking private information about
donors, volunteers, or beneficiaries
against their wills.

Article 105. If a charitable organization
is found to have committed one of the
following actions, the civil affairs
departments shall give warnings, order
corrections or a deadline to cease
operations; in serious cases, the civil
affairs departments shall revoke their
registration certificates: in cases of illegal
activity, the civil affairs departments shall
seize assets and income, and redistribute




BE
B W

CHINA DEVELOPMENT BRIEF

Translated by China Development Brief

M, AT EEA ST S
NG RHADERSHEN 1 4b— 7570

PAE+T e B Sk /e R
I, HIKIB FONHE DT

(—) 7. B R 5#
7

(=) ERAEH T IFME
1 R RE T W PR

(=) {HH S IRE 7 H

(P9 AT THRE M
T 58

(T $E32 Mhnid Sy iz il
A E

BoHENK JFREIRES
A NS 1), HREGETTT
DL STF b REsl; X
LRI, STLIBEIREA;
AMELURIE R, H RBGETT T R
B, B FAbREE AL T RE
HIK, JFRTBIOA SR A
Ab—T37e A BT e AR §1EK 1
Bifi 28 BRARSIEA R, B2 LR
WL T AR BAL T -

() WA RITHEIRFER A
A N =TI = T

QuORY R/ NV i Sl 1 V)3
P RS SR fih . BB E AR

them to other charitable organizations
with the same or similar purposes. Those
directly responsible shall be fined
between 10,000 and 100,000 RMB; and
in cases where crimes are committed,
criminal charges shall be brought against
them in accordance with the law:

(1) Privately distributing, embezzling or
misappropriating charitable assets;

(2) Violating article 19 of this law, causing
damage to charitable property;

(3) Unauthorized change of the use of
donated property;

(4) Investing property that must not be
used to make investments;

(5) Accepting contributions with
additional conditions in violation of laws
and regulations.

Article 106. If any of the following
situations occurs in fund raising activities,
the civil affairs departments shall give
warnings and order to cease fund-raising
activities; unlawfully solicited assets will
be ordered to return to the donor, and
where there is difficulty in returning
them, the civil affairs departments shall
seize and transfer them to other
charitable organizations with the same or
similar purposes and may also impose a
fine between 10,000 and 100,000 RMB on
the relevant persons or organizations; and
where there is a violation of the Public
Security Administrative Penalties Law (75
L AL 1172), the public security
authorities shall give public security
administrative penalties in accordance
with the law:

(1) Conducting public fund-raising by
organizations and individuals without
pubic fund-raising qualifications;
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(2) Radio broadcasters, television
stations, newspapers and journals and
network service providers or
telecommunications operators not
fulfilling their verification duties outlined
in Article 32 of this law;

(3) Overtly or covertly engaging in
forcible apportionment on units or
individuals;

(4) Causing obstruction to the public
order, corporate production or the lives of
the people.

Article 107. The civil affairs departments
may give warnings or order corrections to
charitable organizations who disobey the
law by failing to issue donors with public
welfare donations receipts, failing to issue
proof of volunteer service records or not
responding to donors’ requests for
information on the use of donated funds
and property.

Article 108. Fraudulent claims for tax
benefits shall be dealt with and
prosecuted by the taxation departments.
In serious cases, the civil affairs
departments shall legally revoke its
registration certificate; and in cases where
crimes are committed, criminal charges
shall be brought against them in
accordance with the law.

Article 109. Charitable organizations
that engage in or sponsor activities that
endanger state security or public welfare
causes shall be investigated and dealt with
by the relevant authorities. In serious
cases the civil affairs departments shall
revoke the organization’s registration
certificate. In cases where crimes are
committed, criminal charges shall be
brought against them in accordance with
the law.
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Article 110. If any of the following
situations occurs, charitable trusts shall
receive warnings from the civil affairs
departments, and be ordered to cease any
illegal activities. If there are illegal gains,
the civil affairs departments shall seize
and redistribute them to other charitable
organizations and charitable trusts with
the same or similar purposes, and
directors and other personnel who are
directly responsible may be fined between
10,000 and 50,000 RMB:

(1) The trusts’ property and proceeds are
found to be used for non-charitable
purposes;

(2) Contrary to regulations, operations
and financial status of the trust are not
reported to the civil affairs departments
or publicly disclosed.

Article 111. Charitable organizations
shall bear liability for damages caused by
the negligence of them or volunteers to
beneficiaries or third parties during
charitable activities, however if the
damage is caused by the intentional
misconduct or gross negligence of
volunteers then the charity organization
may seek compensation from them.

Charitable organizations bear liability for
compensation for volunteers who suffer
harm due to the negligence of the
charitable organizations whilst
volunteering; however, if the damage is
caused by force majeure then the
organization shall give appropriate
subsidies.

Article 112. The public security
authorities shall investigate and punish
natural persons, legal persons or other
organizations who illegally gain assets in
the name of charity. In cases where crimes
are committed, criminal charges shall be
brought against them in accordance with
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the law.

Article 113. When the following
situations apply to the county level
government departments or above or
their staff who are charged with the
supervision and management of charity
activities, the relevant departments at the
higher level or the supervisory organs
shall order corrections to their work.
Where a sanction is necessary, the
appointment and removal organs or
supervisory authorities shall legally bring
disciplinary action against the person
directly in charge and other directly
responsible personnel; and in cases where
crimes are committed, criminal charges
shall be brought against them in
accordance with the law:

(1) Violations of the information
disclosure obligations;

(2) Overtly or covertly engaging in
forcible apportionment of donations,
forcing volunteers and charitable
organizations to provide services;

(3) Not fulfilling supervision and
management duties;

(4) Illegal implementation of
administrative enforcement measures or
penalties;

(5) Privately distributing,
misappropriating or embezzling
charitable assets;

(6) Other abuses of power, dereliction of
duty, or behaviors of bribery and fraud.

Chapter 11. Supplementary Provisions

Article 114. Even if un-registered, a non-
profit organization whose purpose is to
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